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I
The enduring foundations of the "new police” were laid down in a series of Acts
beginning with the Metropolitan Police Act, 1829 and concluding with the County and
Borough Police Act, 1856. Novelty lay in central government's legislative intervention
in the establishment of professional police forces: initially prescriptively for the
metropolis only, but eventually for the whole of England and Wales. The extent to
which actual policing practices changed immediately after the 1829 Act is, as will be
seen, contentious. Professionalised policing’s impact extended beyond the more
effective execution of the previous watch system; without central facilitation or
strategic policy, it began assuming the functions of state prosecution authorities and

enforcement agents of a new age of public order and respectability.

Gauging the historical nature and significance of these developments, and especially
the 1829 Act, demands reflection on a complex amalgam of circumstances, national
and local attitudes and currents of opinion competing for dominance throughout the
nineteenth century. Rather than viewing the development of professional policing as
primarily a centrally contrived, largely linear process, considerable explanatory
emphasis will be given to its irregular, haphazard quality and fractured evolution.
Appropriate weight will be attached not only to parochial ambitions and prejudices
which long played as significant a role as national political concerns, but also to other
major contemporary features of the criminal justice system which exercised a

sustained influence on the nineteenth century shaping of policing.

Unsurprisingly, concerns relating to crime and disorder either initiated or occupied a
prominent position in most public or official considerations of policing. From early in
the century, some of these anxieties were fuelled by the statistical results of
governmental surveys, apparently indicating rising levels of all forms of crime.

Whether true or not, the perception of expanding crime rates was both widespread



and well established until the late 1840s. Rather less tangible were changes taking
place in the populace's social sensibilities and particularly its tolerance of criminality.
Public manners and behaviour that may have passed muster in late eighteenth
century England increasingly began to chaff on the sensibilities of the rising middling
classes and '"respectable” artisans as the nineteenth century progressed: most
especially, the tolerance threshold of petty crime and disorder dropped, which in turn
generated expectations of appropriate official counter measures? Allied to such
attitudes was a broadening consciousness of shifting social structures and
allegiances consequent upon industrial and urban expansion. Unease at these
manifest changes and uncertainties was stoked up by periodic eruptions of public
disorder, events which vividly brought into action the forces of law and order, and
directed sharp, if only short term, official focus on their nature and adequacy.
Consequential parliamentary reviews, especially of the metropolis's policing
arrangements, while having little immediate practical impact, exposed contemporary
attitudes found in governing circles. Most particularly, they revealed an entrenched
attachment to decentralised, local constabulary or police forces, set against a deep,
underlying suspicion of central government ambitions to establish rationalised,

countrywide, uniform policing structures.

QD Reform initiatives and Parliamentary reviews of London’s policing

While provincial policing structures and practices were not entirely static nor beyond
central scrutiny, the most significant innovations and highest levels of government
attention concerned London's policing. Between 1812 and 1822 six House of
Commons’ Select Committees affirmed broad, if qualified, satisfaction with the civic
jigsaw of parish-based watch systems. The 1812 Report commended the "zeal and
energy" of many parishes as "exemplary and meritorious”. Indeed, the night watch
system was viewed as "so effectual” as only requiring legislative intervention to give

it greater "uniformity and permanency".® Yet, significantly, such "uniformity" was



seen as best achievable by drawing in each parish watch authority under the
"superintending power" of one of the seven existing district police offices (nfra),
individually headed by "pre-existing Boards of Magistracy”. Furthermore, the Report
proposed a unified system of criminal intelligence, fed by each of the seven Boards
and collated by a designated Bow Street official, reporting directly to the Bow Street
Magistrates and the Home Secretary. However, a subsequent, mildly innovatory
bill, imbued with much of the rationale of the 1812 Report, was soundly defeated.
parliamentary opponents, including some with distinctly reformist credentials, such as
Romilly and Brougham, characterised the bill's provisions as giving "new and
extraordinary powers to police magistrates”, and obliterating the metropolitan system

of local policing.®

Further Select Committee Reports followed between 1816 and 1818.° Widespread
and powerful distaste for less localised policing, responsible for defeating the 1812
bill, received strong articulation in the 1818 Report. It was an underlying
constitutional and emotional preference, (expressed earlier by the likes of Blackstone
and Paley)’ for freedom from excessive executive intrusion, even at the expense of a
more effective policing system. This assumed fundamental choice, between liberty
or less crime at the cost of anticipated oppressive policing, was given high-minded
rhetorical expression by the Select Committee:

"It is no doubt true, that to prevent crime is better than to punish it; but the
difficulty is not in the ends but in the means, and though Your Committee
could imagine a system of police that might arrive at the object sought for; yet
in a free country, or even in one where an unrestrained intercourse of society
is admitted, such a system would of necessity be odious and repulsive, and
one which no government could be able to carry into execution... [A]mong a
free people the very proposal would be rejected with abhorrence: it would be
a plan which would make every servant of every house a spy on the actions
of his master, and all classes of society spies on each other. The police of a
free country is to be found in rational and humane laws, - in an effective and
enlightened magistracy, - and in the judicious and proper selection of those
officers of justice, in whose hands, as conservators of the peace, executive
duties are legally placed. But above all, on the moral habits and opinions of
the people; and in proportion as these approximate towards a state of
perfection, so that people may rest in security; and though their property may



occasionally be invaded, or their lives endangered by the hands of wicked
and desperate individuals, yet the institutions of the country being sound, its
laws well administered, and justice executed against offenders, no greater
safeguard can be obtained, without sacrificing all those rights which society
was instituted to preserve".®
A rather less florid version of such sentiments also concluded the Committee's 1822
Report: it being "difficult to reconcile an effective system of police, with that perfect
freedom of action and exemption from interference, which are the great privileges

and blessings of society in this country ..."°.

However, the Committee, chaired by
Peel, recently installed as Home Secretary, once again focussed its criticism on the
"disunited" structure of London's policing, "under the control of different and
unconnected authorities”, and, as before, it favoured the established group of police

offices collating criminal intelligence from each parish within their respective

districts!°

This recurrent pattern of largely fruitless, muted parliamentary and governmental
concern over the effectiveness and efficiency of parochial policing in the metropolis
must be read against two very different potential reform influences: slow, but
increasingly significant, Home Office-led institutional developments as one feature of
wider executive intervention; and second, the public campaign conducted by
advocates of police reform. Commencing with the Middlesex Justices Act 1792, a
cluster of Home Office initiatives resulted in a steadily growing police force,
appointed, funded, and (effectively) directed, by central government, whose functions
initially complemented the parish-based watch. Broadly replicating the existing Bow
Street model,™ the 1792 Act established seven police offices, each with a force of six
policemen headed by three government paid stipendiary magistrates. Like Bow

Street, investigating and “detecting” crime was their principal function.



Largely because of the combined operational and supervisory roles of stipendiary
magistrates, the police offices were generally not viewed as intrusive central
government agencies. Yet, this was undoubtedly a notable development, with some
justifiably perceived distinct centralist potential as inherent in such institutions.”* It
was a suspicion that two decades later still enjoyed much currency with the likes of
Henry Brougham who treated his Commons’ audience to a challenge of the
constitutional soundness of police offices. But it was the realities of social
demography which led to the 1792 Act: Middlesex's urbanisation had meant that the
gentry needed to occupy local justices benches had become embarrassingly scarce
on the ground.™ The notorious "trading justices", recruited from humbler stock

(Burke's "scum of the earth [barely able] to write their own names™*

) clearly needed
more reputable replacements. Although originally envisaged as having parochial
origins, once again, lack of local potential judicial talent ensured that appointments
under the 1792 Act steadily became a completely Home Office administrative, if not
political, function.”® Additionally, from the early nineteenth century the Home Office
with its clutch of stipendiaries constituted an informed forum® for reviewing policy

practices, and most especially the benefits of uniformity and co-operation across

police office districts’

Turning directly to the public campaign for police reform, a key element for those
advocating a less severe system of criminal punishments was the substitution of
greater certainty of conviction for that of greatest severity of punishment. And for
many (but not Romilly and Brougham) a reorganised police force was regarded as a
prerequisite of ensuring that there would indeed be a far greater likelihood of
criminals being apprehended, prosecuted, and punished. Prominent amongst those
of such persuasion were Patrick Colquhoun and Edwin Chadwick. Both acolytes of
Bentham,”® Colquhoun and Chadwick were indefatigable, self-promoting

campaigners and propagandists for a radically new form of policing which they, like



Bentham, espoused as part of a grander (utilitarian) strategy for institutional and
social reform. Colquhoun's potential influence was largely confined to the pre-1829

period, Chadwick's primarily to the subsequent two decades.

Colquhoun’s Treatise on the Police of the Metropolis™® blended Benthamite social

and institutional prescriptions with the realities of his own experiences as a London
stipendiary magistrate. His diagnoses of London's ills were frequently dire; his
remedies often severely authoritarian. Colquhoun proposed a "Central Board of
Police" whose powers would extend greatly beyond preventing crime and
apprehending offenders to embrace inculcating sound moral practices through strictly
regulating most aspects of working class life, including leisure activities. Certainly
some of Colquhoun's draconian proposals for extensive police surveillance of what
he regarded as the proto-criminal classes could only have powerfully reinforced the
phobias of those opposed to police reform. At the same time, linking class and
poverty with criminal propensities was, and remained, a common practice. Morally
reinvigorating the lower orders was an objective shared by social reformers as
apparently disparate as the Evangelicals and dyed-in-the-wool utilitarian and political
radicals.”

Edwin Chadwick's "Preventative Police",* published immediately after the 1828
Select Committee Report, was very much of this nature. As a principal architect of
the severely utilitarian 1834 Poor Law Amendment Act, Chadwick regarded poverty
as largely the consequence of imprudent and often immoral choices. But, unlike
Colquhoun, for Chadwick criminality would be curbed by not only increasing the
threat of apprehension but also by making the commission of the offence a more
demanding and less pleasurable experience®® - the stock utilitarian human
calculation applied to deterring crime. Benthamite rigour in working through utilitarian

logic led to "Preventative Police" incorporating several innovatory features, including



an obligation upon all citizens to avoid carelessly exposing property to the risk of

theft, and criminalising failure to report an offence,?

measures unlikely to have
advanced the cause of police reform. Yet, on key matters, especially the fundamental
structural question of police control, Chadwick's proposals were surprisingly
fragmentary; possibly a rare occasion on which he felt it strategically advisable to

side-step controversy.

Beyond Chadwick and Colquhoun, a modest body of literature supporting some form
of centralised police force in London appeared in the decade prior to the 1829 Act,

the most thorough going of which was John Wade's A Treatise on the Police and

Crimes of the Metropolis (1829). In it, Wade presented an unsubtle, loaded choice

between the pervasive watch system, a "poor frittered, disjointed, imbecile thing",
and a centralised structure, "united, energetic ..., acting for a common purpose, and
under real responsibility for the lives and property of two million persons".** Such a
centralised establishment, Wade assured constitutional sceptics, would represent no
more than a natural progression from the institutional innovation of the 1792 Act;
precisely an embodiment of the thin-end-of-the-wedge argument against which Fox

had warned three decades earlier.®

(2 Enacting the Metropolitan Police Act 1829

Returning to the Home Office in 1828, Peel determinedly set about bringing change
to a "police establishment [that] the Country has entirely outgrown".*® In his
Commons speech securing the appointment of a new Select Committee, Peel's
familiar central theme was the problem of dealing with rising levels of property crime
with a policing system fundamentally defective through "want of uniformity" and
proper co-ordination.””  Hardly by chance, the Select Committee's composition

28

practically ensured a Report broadly sympathetic to Peel's objectives.”™ Moreover, its



terms of reference were a hair's breadth from linking increasing crime with extant
policing arrangements: "to enquire into the cause of the increase in the number of
Commitments and Convictions in London and Middlesex, and into the State of the

Police of the Metropolis ..."*.

Evidence of the effectiveness of parochial policing
was equivocal, as were the reasons for this state of affairs. However, the Committee
confirmed Peel's earlier assessment and characterisation of the system as
intrinsically defective by virtue of its fragmented, non-uniform, and uncoordinated
nature, something which would always defeat the best initiatives and efforts of

individual parish forces® Expressed in such form, the prescribed remedy was

predicable: a system of centrally directed and regulated police for the metropolis.

Peel's subsequent, felicitously titled bill, the "Metropolis Police Improvement Bill",
was introduced in April 1829 and proceeded, without a division, to receive assent in
June. Sweeping away the old watch system, the Act established a new “Police
Office” headed by two government appointed magistrates (soon styled
"Commissioners"), answerable to the Home Secretary, to organise and control an
unspecified number of uniformed, paid policemen, funded by a new local authority
police rate. While the parochial watch system was to be rapidly replaced, the forces
of Bow Street and the district police offices would continue as a parallel and distinct
system. For tactical political reasons, the City of London escaped the natural logic of
the 1828 Committee's Report on the risible basis of having demonstrated significant
recent improvement. This fudge, necessitated by the City of London's powerful
political leverage, was finally settled with the 1839 compromise solution of a separate

police force modelled on the Metropolitan Police (infra).

Several related questions arise from the shift, if not volte-face, in public and
parliamentary attitudes represented by the unspectacular, swift process of enactment

of the 1829 Act: from a position of resolute, principled opposition to apparent



acquiescence in seven years. Was the previous opposition truly converted to the
cause of centralisation, or did it simply fail to appreciate the import of the 1829
legislation? What were Peel's objectives? were they limited to reform of the
metropolis's policing? Just how great or significant were the changes in the structure

and nature of policing introduced by the 1829 Act?

Changes in perceptions and attitudes germane to policing are discernible over the
first three decades of the 19" century. First, the relationship of central and local
government was steadily evolving towards greater centralised responsibility from the
many demands generated by urban growth and industrialisation. But whilst
examples of central government intervention are becoming increasingly common in
the early nineteenth century, broad acceptance of the legitimacy of state intervention
only begins to establish a firm basis in the years immediately following the First
Reform Act®* Moreover, the concept of general, centralised policing touched a
particular political and social nerve not present in the case of regulation of, say,
factories or education. Benthamite public service crusaders of the likes of Chadwick,
were still some distance from winning the day at this time.>* Therefore, no politician,
especially one endowed with Peel's political acumen, would have expected much
assistance from any broad wind of change blowing in the direction of centralisation:
the notion of locally administered policing still exerted a powerful pull; the particular
case for reform needed to be made out emphatically. This was achieved through
setting current views on the nature and extent of crime and (dis)order, alongside
perceptions of just how the existing system coped, or could cope, with this state of

affairs.

Though hardly novel, popular belief in rising crime levels moved from the broadly
impressionistic to a firmer (if somewhat uneven) footing in the early decades of the

nineteenth century with the commencement of publication of crime statistics. While
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certainly open to more than one interpretation, reformers like Peel made regular and
largely uncontradicted use of them when pressing the case for reform in substantive
and procedural laws.* References to increasing crime make regular appearances
in Select Committee Reports. The long-term popular anxiety this perception
generated was intermittently compounded by the specific alarm and unease
produced by instances of public disorder. Between 1811 and 1821 outbreaks of
substantial public disorder were witnessed in London and the provinces. Most
concerning in government and ruling circles was the fact that, in the main, these
occurrences were economically or politically inspired.** Quelling such disturbances
by resort to soldiers, and sometimes also yeomanry and militia, at the very least
demonstrated the patent limitations of the policing system. Yet, even by 1822 the
unsubtle and inflexible nature of this quasi-military practice did not raise sufficient
political apprehension to lead the Select Committee to propose anything beyond a
revamping of the watch system. Whatever Peel may have believed at this point, The
Times appeared to voice the still dominant sentiment that a centralised police force
was "an engine superfluous to the honest protection of life and property, invented by
despotism for purposes inconsistent with full and free enjoyment of those

blessings".*

However, the steady undertow of political agitation, including that for franchise
reforms, over the subsequent half dozen years eventually succeeded in reversing the
logic of such rhetoric. The supremely awkward, long-present dilemma facing the
politically dominant classes was quite how to preserve their privileges from the
competing dangers of an over-interventionist executive on the one side, and an
unruly mob on the other. Protection from the latter at the cost of centrally inspired, if
not aganised, professional policing had, for many, been regarded as too high a
premium. But now, instead of potentially subverting general liberty (and privilege), a

centrally organised police force assumed the colours of liberty's staunch defender,

11



with central government acting as guarantor. Reflecting this key change of

perception, the Tory Quarterly Review was ready to accept "a vigorous ... well

organised ... regular police force [was] the base on which men's liberties, properties
and social existence repose”;® a ramshackle, enfeebled watch system meant that
serious civil disturbance produced the unedifying deployment of "red coats and

bayonets".

Yet, any radical change in the structure of policing required a firm conviction that the
old system was not simply failing to perform adequately but that it was quite beyond
redemption. In respect of crime control, the evidence was equivocal, it being likely
that in many areas the watch system was rather more effective that reformers chose
to concede® And although markedly atypical, the highly refined, multi-tiered
hierarchy of the City of London Watch, detailed in the 1822 Select Committee
Report,*® illustrated just what sophisticated levels the watch system might achieve in
the hands of a highly motivated and well-funded authority. But the most compelling
evidence against the old system was its patent inability to meet the contingent
demands of public order disturbances. Not only were its forces such that adequately
co-ordinated action was beyond its natural capacity, more seriously, its raison d'étre
was local surveillance, deterrence, and occasionally apprehension of criminals.
Combining parish forces to meet serious public disorder was demonstrably not a

credible solution.

Consequently, whether out of political expediency or genuine scruple over the
appropriateness of deploying military forces against public disorder, the only
plausible alternative was some form of professional police force; one which was
sizeable enough to prevent crime and keep public order. Of course, the conclusion of
such reasoning was not irresistibly the centralised structure enacted in 1829. Other,

more democratically accountable potential schemes might have recommended
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themselves to Peel had his ambitions been solely effective crime control.
Undoubtedly, as Chief Secretary for Ireland between 1812 and 1818, Peel's
fundamental and successful reorganisation of the Irish police system, which his
metropolitan model substantially resembled,* had reinforced Peel's centralising
inclinations, both politically and administratively. It is also self-evident that the ruling
and propertied classes inevitably used extant policing systems to support and protect
sympathetic contemporary political structures. But since early modern times such
systems have been both enormously diverse in nature and accountability, and much
more than the simple pliant creatures of the ruling classes.** Although long feeling
the need to change the nature of policing institutions, there is no compelling evidence
suggesting that Peel harboured any driving ambition for a uniform, national, centrally
directed police force®* upon which any government and ruling elite might depend to
subdue political or economic working class ambitions. Rather, Peel's broader
ambitions lay in a modest, rationalised revision of the inter-linked features of the
criminal justice system. As well as policing, these included the relative streamlining
and consolidation of criminal law statutes, and significant revision of punishment and
prosecution procedures,”” some of which marked an important shift of jurisdiction
from jury to summary trial. In giving great emphasis to police deterrence by beat
patrolling, Peel demonstrated that he did not fully accept the Utilitarian credo of more
effective deterrence through less severe sanctions, coupled with the virtual “certainty
of detection”. Moreover, in expressly making the deterring rather than the
investigating of crime the planned force’s operational raison d’étre, the inevitable taint
of institutional spying might be avoided.* This choice of emphasis was reinforced by
apparently inexorably rising rates of prosecutions and convictions, which, at least
superficially, suggested detection to be of less immediate concern than crime

prevention.
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Furthermore, in accounting for the politically painless enactment of the 1829
legislation, it is clear that Peel was also much favoured by serendipity. Beyond his
considerable political acumen in judging the moment in 1828 when reformist
arguments had won over sufficient sceptics, other contemporaneous events likely to
benefit Peel were unravelling. One was the tortured issue of Catholic Emancipation
which had generated considerable parliamentary heat not long before the police bill's
Commons’ introduction; changes in metropolitan policing arrangements may have
assumed a relatively low-key, uncontentious guise. Bearing more directly on potential
parliamentary opposition to the police bill was the campaign for reform of select
parish vestries against which allegations of corruption, incompetence and
extravagance had been accumulating over several years. Such concerns reached a
high point a little before Peel's bill. Established early in 1829, a Select Committee on
the functioning of vestries heard damning evidence during the period the bill was
progressing through Parliament. The sting of the sizeable body of opposition from
the vestries to Peel's bill may well have been drawn by a disinclination to fight reform
on two fronts simultaneously.** Moreover, the evidence given to the 1828 Police
Select Committee suggests that many vestry officials and watch committee members
were by then persuaded, partly on the powerful ground of cost efficiency, of the
benefits of a new centralised policing system. For them, the old structure had
become outmoded and its administration tiresome; it was a function of local

government that had "gone as far as an imperfect system will admit".*

3) Rationalising London's Policing: Implementing the 1829 Act and
the Metropolitan Police Act 1839.

Between 1829 and 1839 London's policing underwent radical structural change:
initially through swift implementation of the 1829 Act, and concluding with enactment

of the Metropolitan Police Act 1839, under which the parallel system of policing by
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Bow Street and the seven district police offices was abolished. In many respects,
implementation of the 1829 Act provisions proved to be more contentious than its
enactment. Both supporters and opponents of the 1829 Act could hardly have failed
to be conscious that the success, or otherwise, of the provisions for London's policing
carried implications beyond the metropolis. Moreover, for many individuals and
institutions, enactment of the 1829 legislation did not extinguish their opposition to
the basic notion of the "new police", nor force abandonment of hopes of some form of
reversion to locally administered policing. In a climate ranging from latent scepticism
to active hostility several features of the 1829 Act’s implementation merit notice when
examining the final stages of rationalising London's police by the 1839 Act. Most
particularly, just what changes of personnel, functions, structures were effected?
And what were the consequences in terms of constructing policing roles, and

fostering the efficiency and acceptance of the "new police"?

The broad brush nature of the 1829 legislation*® gave Peel and his newly appointed
Commissioners” extensive discretion in practically every dimension of policing,
including the force's size, structure, personnel requirements, functions, and
deployment policies. Establishment of the hierarchy, chain of command and
recruitment of the first force was rapid, exceeding 3,000 by May 1830. Predictably,
this new policing was far from universally popular. At street level, deterring crime
through a policy of greater day to day scrutiny, social regulation, and more rigorous
enforcement®® of petty offences, such as vagrancy, loitering and drunkenness,
produced extensive friction between police and the lower social orders. This was
partly a result of the higher level of daytime street patrols. Moreover, one approach
to crime prevention was, in effect, through "moralising” those seen as most
susceptible to criminality. Contrastingly, outside regular street contact, working class

radicals soon directly experienced the fairly uninhibited use of truncheons by massed
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forces of effectively organised police, deployed to quell politically and industrially

inspired agitation.*

Suspicions that the new Metropolitan Police were little less than a covert military
force persisted across a wide political and social spectrum?° this was a belief in large
measure resting on central government control of the force without the mediating
administrative involvement of stipendiary magistrates. Beyond such enduring
constitutional and political concerns, the more tangible matter of policing costs
greatly rankled with parish authorities. Widespread complaints of inferior services
delivered for higher charges were eventually met in 1833 by central government
conceding the logic of centralisation and agreeing to fund one quarter of policing

costs>*

Continuing broad political sensitivity to the new police’s existence and functioning
was evidenced by frequent parliamentary scrutiny. Particular examples of apparently
disreputable police conduct led to two Select Committee reports in 1833.° But the
following year a Select Committee produced a strongly favourable stock-taking
account of the new police. Comprising many of the 1828 Select Committee,
including Peel, the 1834 Committee concluded from a review of the statistical
evidence that the principal objectives of better protection of property and a
"methodized system of Police", had been "practically attained".>* More expansively,
the Committee lauded the police’s “influence in repressing crime, and the security it
has given to person and property as one of the most valuable of modern
n 54

institutions".”> This naturally set the scene for parliamentary attention to policing

beyond London.
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1) Provincial Policing until 1856

While subject to periodic criticism and piecemeal local modification, provincial
policing in the earlier decades of the nineteenth century never experienced the same
level of government scrutiny as that of the metropolis. Though Metropolitan Police
reform was not generally held up as a blueprint for the provinces, at the very least, it
was an inevitable point of reference for future policing developments elsewhere — if
only to assert its inapplicability. Just as within London, provincial policing raised
sensitive issues of local social influence and political power. In large towns and
cities, along with general municipal government, policing arrangements were
increasingly the responsibility of the professional, commercial and industrial classes.
Policing in rural areas, while most directly managed at parish level, also entailed
supervision by the established gentry through their role as justices. It was a judicial
function, with political overtones, operating both at petty sessions and County
Quarter Sessions. But, as a consequence of extensive local authority autonomy,
rural and urban policing exhibited an enormous variety of structures and degrees of
sophistication, united principally by their common use of part-time constables and
watchmen. The limitations and inadequacies of these diverse systems, exposed by
occasional episodes of public disorder, were met on an ad hoc basis by locally
recruited militia or yeomanry, or, exceptionally, by deployment of professional

soldiers.

This same combination of outbreaks of economic and politically inspired public
disorder, perceived rising crime rates, and ebbing confidence in the old watch
systems which had facilitated Peel's Metropolitan Police Act, fed a running debate on
the state of provincial policing. With social divisions stoked up particularly by Chartist

agitation and implementation of the new Poor Law,* rather than entrenched
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resistance to any change, the core question, both for urban and rural local
authorities, soon became what type of reformed policing system should be adopted.
Distinctions relating to the formal structure of local government, hierarchies of
responsibilities and influences, along with particular policing needs, led to provincial
urban and rural areas®® following different development paths up to the 1856 County

and Borough Police Act, and, to a lesser degree, into the twentieth century.

(2) Rural Policing

Until the late 1830s, rural policing attracted practically no direct parliamentary or
government attention. Outbreaks of substantial public disorder vividly illustrated at a
national level the limitations of the largely amateur watch and parish constable
system. But consideration of its effectiveness in countering the standard repertoire of
crime was left to local initiatives. A rare, early flicker of central interest in such
matters appears in the observations of the 1828 Select Committee on Criminal
Committals and Convictions, which noted that "in the Agricultural counties, the
business of detection is often left to a village constable who is perfectly unfit to deal
with any but village crimes".>” Later official reports became even more unflattering,
characterising the parish constable as "uneducated ... entirely ignorant of duties”,
and "ineffective, lazy [and] corrupt".®® Experience of the 1830s Swing Riots followed
by severe and extensive disturbances induced by the new Poor Laws and Chartism,
underscored the limitations of parish policing These events, along with believed
rising rates of local vagrancy, coupled with perceived sinking levels of social

deference, encouraged local reform initiatives.

Inhibiting such responses were the developing realities of a broader based erosion in
the local political powers and standing of the county gentry and magistracy. By the
1830s, centrally generated commissions were consistently faulting local government

practices, creating new administrative expectations and principles, often at the
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administrative and political expense of the magistracy.* However, whilst exhibiting a
considerable breadth of opinion,® the governing class of the majority of counties,
(especially magistrates, Quarter Sessions’ chairmen and MPs) accepted the
necessity of at least some form of revised policing structures. Beside the exceptional
course of procuring specific Local Acts,’* two approaches to rural policing reform
were available: private subscription forces, usually established by the local landed
interests, and action under the modest provisions of the Lighting and Watching Act
1833. The 1833 Act granted parish councils power to levy a special rate to employ
adequate numbers of day and night watchmen. Aimed at gently encouraging greater
levels of rural policing without challenging local autonomy, the extent of adoption of
such permissive powers turned substantially on the degree to which local

apprehension of crime and disorder exceeded innate parish parsimony.

While these unthreatening local policing initiatives progressed, more ambitious
revisions were contemplated centrally. The 1836 observations of the "Commissioners
on County Rates" were indicative of the level of criticism to follow in the coming
years. Not only did they regard the typical appointee to parish constable of a type
intrinsically unfit for the job, the haphazard structure of rural policing itself was
deemed utterly incompatible with efficiency and effectiveness.”> Such was the
government's unhappiness with the general state of rural policing, that the Whig
Home Secretary, Lord John Russell announced in May 1836 a Rural Police bill was
"in preparation" for early introduction, if "time allowed".®* But on reflection, rather
than engaging in the inevitable head on fight entailed with such a bill, Russell
accepted Chadwick's proposal for a Royal Commission "to enquire as to the Best
Means of Establishing an effective [rural police]". Privately, Russell characterised
existing arrangements as ‘“lax, careless, wasteful, injudicious to an extreme,
n.64

[needing] system, method, science, economy, regularity and discipline”;”” sentiments

which had driven the Poor Law reforms of 1834, and with which Chadwick was also
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closely associated. From the Commission's composition,® it was clear that the only
outstanding question was precisely what structure for rural professional policing

would be proposed.

Distinctly radical and centralist, the Commissioners' 1839 Report proposed the
establishment of a force of 8,000 national police, in metropolitan mode, under the
control of the Home Office and the Metropolitan Police Commissioners. However,
crucially (while probably not Chadwick's own view) the local establishment of such a
professional force would be elective and not prescriptive: the choice would remain
with each county's Quarter Sessions. To both encourage adoption and underline
continuing government interest, the cost would be shared, three quarters from a
county rate and one quarter from central funds. While reporting their activities to
local Quarter Sessions, who would be empowered to produce detailed policing rules,
matters regarding the size and general management of the force would be centrally
controlled.®® The widespread hostility which met the Report's "gigantic tyranny"®’
was both utterly predictable and probably politically useful in emphasising the
relatively mild nature of Russell's subsequent County Police bill. Attracting little
opposition, its parliamentary passage was swift, with the only notable resistance
coming from the young Tory Disraeli who, reviving largely exhausted constitutional
objections, vividly characterised the expression "rural constabulary" as "Gallomanic

jargon".%®

As with earlier legislation affecting the counties, under Russell's locally more
palatable decentralised version of the Commission's proposals, the 1839 County
Police Act provisions were facilitative; they enabled county magistrates at Quarter
Sessions to adopt powers to create local forces, determine their size, conditions of
service and select chief constables, who would be responsible for appointing

constables®® But, at this stage such innovation was not baited with central
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government funding. Both the process and pattern of adoption of the 1839 Act
provisions threw up substantial contrasts between counties. Debates on adoption at
Quarter Sessions™ reveal an enormous diversity of local concerns. Financial costs
and benefits frequently figured in claims of both advocates and opponents of new
policing: would the costs of more prosecutions and necessary increases in prison
capacity really be worthwhile? Additionally, constitutional and cultural concerns
emerged in some adoption debates, including fears of a shift in influence and power

from local Petty Sessions to Quarter Sessions.

By 1856, (before the County and Borough Police Act) two thirds of counties had
embraced the 1839 Act. Adoption practices can be linked to economic, public order,
and political factors in some but not all cases. A rough, though far from consistent,
correlation appears between public disorder experiences and adoption; but
sometimes as important were actual or perceived ratepayers' resistance to
anticipated increases in county rates. In general tenor, this long running debate
reveals widespread acceptance of the need for revised policing structures, but not
necessarily of the type carrying the Home Office's imprimatur. Yet, even though
broadly resigned to the need for improved policing, a significant body of opinion
amongst the county elite sought policing improvement through revamping old parish
constabularies, facilitated by the Parish Constables Acts of 1842 and 1850." Even
to many contemporary minds, those somewhat retrogressive Acts held out the
possibility of breathing new life into the parish constabulary. However, only a handful
of counties took this option of revising and perpetrating the old system of parish
constabulary. Government acceptance of, or at least unwillingness to block such
legislation is open to several interpretations, the most likely of which is a simple lack
of any consistent resolve combined with concerns over the strength of residual local
attachment to parish policing.”” Moreover, by the mid 1840s, government statistics

were indicating” that nationally committal levels had peaked, which opponents of
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mandatory professional policing argued supported their stance. And, while

equivocal, favourable statistical evidence no doubt eased government concerns.

3 Urban Policing

Rapid establishment of London's professional police system under the Metropolitan
Police Act 1829 produced striking contrasts with contemporary policing provisions in
large provincial cities and towns, ranging from those with no more than unpaid
constables to others with substantial cohorts of full-time professional police.
Extensive growth in urban manufacturing centres had rendered local government
structures generally inadequate. Tory and Whig leaders alike understood that
anomalies in local government arrangements abounded, including those for policing.
Following the Report of the Commissioners on Municipal Corporations™ into the
general functioning of corporations, the Municipal Corporations Act 1835 enacted a
cluster of measures increasing the local accountability of borough government;
essentially, awarding greater powers to the enlarged professional, business and
trades classes. Just one provision of the Act (section 76) dealt with policing,
requiring each borough council to establish a Watch Committee responsible for
appointing sufficient paid constables to keep the peace, prevent serious crime and
apprehend offenders. Although expressed as mandatory, the complete lack of
regulations governing any aspect of policing under the Act indicated either the Whig
administration’s strong confidence in the efficiency of municipal government,” or,
more likely, absence of sufficient political support for such an erosion of corporate

autonomy.

Certainly, as with counties, the rate and extent of compliance with the 1835 Act was
slow and extremely varied. Save for some significant exceptions,”® most
corporations saw no pressing need to abandon familiar institutions and fully introduce

new, expensive, potentially intrusive, forms of policing. After all, even the unnerving
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spectre of occasional large-scale public disorder could still be met by the temporary
drafting in of either sizeable detachments of metropolitan police or soldiers.
However, unusual circumstances combined to defeat such expedients in the summer
of 1839 for Birmingham, Bolton and Manchester. Here, against a backdrop of
widespread Chartist agitation and disorder, central government was provoked to take
on a fermenting brew of local indecision, internal wrangling, historical anomaly and a
clutch of radical local politicians. An anxious Whig administration, with overwhelming
parliamentary support, drove through short-term legislation imposing on these cities
centrally appointed commissioners and police forces broadly on the metropolitan
pattern.”” Such measures were taken within days of Russell's introduction of the
purely facilitative County Police bill, underscoring the Whig government's relative
political impotence and probable lack of ambition to force the pace of rural policing

reform beyond that acceptable to the county ruling classes.

4) Provincial policing: establishing uniformity: the County and Borough
Police Act 1856
The responses to the explicitly permissive County Police Acts, and the de facto
permissive nature of section 76 of the Municipal Corporations Act, had ranged from
enthusiasm to entrenched hostility. Consequently, by the early 1850s the form and
effectiveness of policing in both urban and rural provincial England and Wales
remained subject to wide variations. By then, he practice of government to set
national uniform standards in many areas of social and economic activity, including
industrial production and public health, had become almost commonplace, although
not without frequent initial resistance, and in respect of the Poor Laws, sustained
opposition. More germanely, for many, central government's role in the criminal
justice system needed extending. By the 1850s policies on prisons were being
nationally set by Jebb;’® by which time it had also become unremarkable to assert

that "it was quite as much the duty of the government to prevent crime as to punish
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it".”® Correspondingly, the effectiveness of local policing had moved from being a
parochial matter to one of national concern. Moreover, almost annual instances of
public disorder, exposing the shortcomings of many local police forces, constituted
frequent sharp reminders of this state of affairs. In such a climate, Palmerston took
the familiar route in 1853 of appointing a Commons Select Committee on Police.
Adopting well-established practice, the Committee's composition and witnesses®
were selected to ensure support for a uniform policing system. The Committee duly
obliged: recommending a new obligatory uniform system for all counties; that policing
of small boroughs be incorporated in county forces; that larger boroughs should work
closely with county forces; and that central government should contribute towards the
costs ®*

Following two abortive attempts, Palmerston's successor as Home Secretary, Sir
George Grey, introduced the County and Borough Police bill early in 1856. But while
the rhetoric of staunch resistance from boroughs and counties had centred on the
principle of local autonomy, for many, its true substance proved to be one of money -
something of which Grey was well seized. Under his bill, acceptance of compulsory,
fully manned, centrally inspected, “efficient police forces" would be rewarded by a
government funding subvention of one quarter, matching that supporting the
Metropolitan Police. Opposition manifested during the bill's second reading, largely
from boroughs, continued to insist on the undemocratic, anti-local government nature
of the shire proposals: in contrast with the administration of county police by Quarter
Sessions, borough policing was in the hands elected representatives. But by this
stage in the history of policing the basic case for professional policing was conceded
by most, ensuring that the outcome of this crucial debate was overwhelmingly®* in
support of the bill; with the prevailing parliamentary mood accepting at least the
legitimacy of central insistence on basic national policing. This also found voice in

the provincial press debates, with one local newspaper capturing the sentiment by
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asserting that effective policing was "as necessary to the proper management of a

town as gas lighting", and entailed no greater "danger to general freedom".*

The 1856 Act's compromised blend of centrally supervised and locally administered
policing was achieved in a period when no particularly prominent political or social
features pressed the government or its supporters for legislative action, and when
committal statistics continued to show a downward trend.®® Rather, the 1856
legislation was enacted against a background of several lower level, conditioning
events, assumptions, and concerns. Most particularly, central and local
governments’ spheres of interest and responsibility had been gradually and
pragmatically redefined in the previous two to three decades; and for most, the
spectre of intrusive and oppressive state police had been largely vanquished. In little
more than two decades, from the initial examples and experiences of London, the
reformed borough and county forces, professional policing had become an
established, increasingly familiar and unremarkable fact of life. Moreover, although
not an argument deployed in the 1856 debates, the broad belief had firmly taken root
that professional policing, both improved crime prevention and caught more
criminals. Certainly, the apparent decline in recorded crime was, at least, capable of
an interpretation favourable to professional policing. Less tangibly, but especially
appealing to the middle and “respectable” classes, the new police showed distinct
promise as an agency well capable of promoting the cause of a more orderly, better
regulated society. The new police had become a daily reminder and embodiment of
the criminal law and a powerful expectation of social stability. As The Times
eulogised, for many the "sworn professional policemen ... exerts the strength of a
dozen rioters and paralyses the opposition by the power which is felt to be at his

back".®®
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With the County and Borough Police Act, central government had gained the
authority and some of the machinery necessary to insist on adequate provincial
policing. However, the management and operation of such forces remained an
organic element of standard local government bodies for counties and boroughs.
Consequently, over the subsequent decades development of police forces and the
nature of policing would remain subject to, and the product of, markedly differing

conceptions of policing, both at a local and national level.

(1) Acceptance of a policed state.

Despite core, structural requirements of the 1856 legislation, and essentially common
objectives, the development of provincial and metropolitan policing over the
subsequent half century continued to exhibit substantial diversity. One new force for
standardised policing organisation and practices was the system of annual
inspections and reports by Home Office appointed Constabulary Inspectorate,
established under the 1856 Act. Until the 1870s, policies and practices conducing to
"efficient policing" were almost exclusively initiated by the three member
Inspectorate; but the potential for more extensive Home Office involvement was
clearly always present. Early reports reveal police forces to be “infinitely varied in
their outlook, efficiency, status and popularity ..., in their standards of discipline, and

"8 For

rates of pay... [But] the Metropolitan Police remained an entity within itself...
some time, smaller boroughs were prime targets of critical reports because of their
perceived "slackness and apathy" and apparent "desire to evade for as long as

possible the performance of their [statutory] duties".®’

An obviously important element in developing the reputation of professional policing

and sustaining expansion was the ability to demonstrate success. At the very least,
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supporters whether in central or local government, needed to adduce evidence that
the new police were superior to the old system. Extensive early recruitment and
retention problems, as well as handicapping the refinement of policing skills, worked
against fostering a favourable public image. Yet, by the 1860s, through the combined
effect of increased arrests and assumed stronger general deterrence, the police were
being credited with a steady, continuing countrywide decline in serious crime levels.®®
Whether or not this decline was properly attributable to policing, the general
perception was that it was. However, such recognition or belief did not necessarily
carry with it unqualified endorsement of the full range of roles which, by then, the

police had by then assumed.

Most particularly, just how broad the concept of policing should be, and quite how it
should be executed, were matters which generated long-term friction between the
police and predominantly working class sections of the population. Beyond seeking
to prevent serious offences against person and property, policing soon took on other,
contentious functions. The gradual informal assumption by police forces across the
country of the role of local prosecuting authorities encountered mixed reactions at alll
social levels, with open judicial unease or even hostility occasionally expressed.*
Similar levels of disquiet in many quarters greeted police involvement in the
supervision of early released prisoners on licence, authorised under the Penal
Servitude Act 1864.° Added to this was a more systematic enforcement of laws®*
against gambling, prostitution, itinerant trading, drunkenness, and vagrancy. At the
same time, increasingly high levels of less visible, but serious, white collar crime
went undetected or not subject to prosecution.®? In part, this is ascribable to the
relative covert nature and obscurity of the criminality and highly restricted
investigative capacity of the police until the 1870s (infra). And while it has frequently

been asserted that social class materially affected the criminal law’s enforcement, the
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extent to which the offender’s social background was a factor in determining police

involvement and prosecution defies confident assessment.

On the other hand, mposing middle class mores and codes of behaviour on the
working classes by establishing a firm grip on the society and economy of the streets
was a predictable recipe for resentment and resistance. Quite how far it materialised
frequently turned on the zeal which drove local policing policy, along with the extent
of good sense and discretion exercised by beat constables. Undoubtedly, the
combination of a rapidly expanded police force armed with facilitative legislation
produced a markedly more "policed" society, with working-class street culture
attracting particular scrutiny and intervention. Complementing the coercive, intrusive,
and often irksome nature of this kind of policing was a host of ancillary functions
developed by, or imposed upon, the police. Some, such as rendering first aid,
locating missing persons, and charitable works, sprang from a mixture of common
humanity and political calculation. As many, including Chadwick,*® well understood,
extending police activities to socially benign "collateral services" not only directly
benefited the community, but also eased the process of acceptance of the institution
of professional policing. While not exactly making the policeman part of the
community, activities of this nature might foster the view that the police served, as
well as coerced, the community.®® One illustration of an attempt at a balanced
approach to policing of a different kind was the establishing of a relatively tight body
of rules of interrogation aimed at ensuring that the extensive arsenal of stop and

search powers was deployed in a responsible and least provocative fashion.*

At the opening of the First World War, the range of responsibilities assumed by the
police had grown from the maintenance of “law and order” to include emergency and
miscellaneous civil duties.® Although hardly immune from criticism’’ amongst the

middle and upper classes the second half of the nineteenth century saw a

28



consolidation of the broadly favourable reputation gained first, by the metropolitan
force and later by provincial police. At least for these sections of society, "the blue
coats - the defenders of order - [were] becoming the national favourites".*® So much
so, that by the end of the century it was almost routine to assert that the English
police were the world's finest - subject to ever present reservations as to their cost.”®
However, whilst society's better off had generally embraced the growth of
professional policing, the benefits for the working classes were rather less apparent.
Arrival of professional policing brought heightened levels of official superintendence,
along with the selective curtailment and attempts at revision of cultural and social
mores.*® Consequently, replacing working class suspicion and hostility with a broad
but often guarded acceptance of professional policing was a more extended and
gradual process, with relatively common individual acts of violence towards the police
periodically erupting into large scale conflict."**

In London, particularly during the 1880s, the fine demands of achieving a measured
balance between firmness and flexibility needed for unruly crowd control saw the
undoing of two successive Metropolitan Police Commissioners!® To a large degree,
acceptance of the new police accom panied the rising standard of living of the skilled
and semi-skilled working classes - when a mean subsistence could be escaped by

joining the swelling the ranks of the "respectable"'®

working classes. Indeed, the
prominent moral crusades pursued through the police from time to time to suppress,
if not eradicate, the vices of drink, gambling and prostitution, may have enjoyed
"respectable” working class approval. However, it is more than a little doubtful
whether, even by the early 1900s, The Times truly captured common working-class
sentiment when observing that the metropolitan policeman was "not merely guardian
of the peace ... [but] the friend of a mass of people who have no other counsellor or

protector".**
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Beyond the metropolis, a broadly similar picture of steadily evolving attitudes and
perceptions emerges: for society's materially advantaged and least likely to be
subject to police scrutiny and coercion, came the relatively early belief in the overall
benefits of professional policing; and for the working classes, there followed a
gradual erosion of suspicion and resistance to the police, who were, in many
respects, the front line proselytes and enforcers of middle-class values and mores.**
As in London, the popularity and acceptance of policing would wrn largely on the
sensitivity and flexibility with which local constables exercised their discretionary
powers. Relief from the commonplace aggravations of petty theft and casual violence
(not uncommon under the watch system) might be regarded as a worthwhile
exchange for the officious intrusiveness of the professional constable. On a larger
scale, from the 1860s to the early twentieth century, in a variety of locations, periodic
eruptions of violence between police and political or industrial demonstrators
undoubtedly soured police-working class relations. Many of these encounters drew
charges of police misconduct, some of which were found on official inquiry to be well

justified, while other allegations were rejected.'®

More widely, deployment of police raised the fundamental issue of impatrtiality. Like
both government and institutions of the criminal justice system, the police were
naturally anxious to be perceived as objective and impartial. For, as was patently
obvious from the inception of professional policing, the consent and co-operation of
the policed was going to be a key element in its efficiency. However, as the
enforcers of many laws, either aimed at or inevitably most likely to affect the lower
classes, the social and political neutrality d the police was immediately suspect.
Aside from occasional, essentially local instances, allegations of partiality were most
insistent in relation to the policing of industrial conflicts. Here, the suspicion of bias
sometimes not unsurprisingly rested on the clear association between the

membership of a police committee and business interests subject to an industrial
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dispute. At the same time, long running agitation within police ranks, largely
concentrating on the steady push for reasonable pay and pension rights through
unionisation, attracted either police authority or Home Office concessions or
countermeasures. A broad swathe of radical organised labour, including
membership within police forces, was not a situation to be lightly contemplated by
central or local government. Most fundamentally, police political neutrality was to be
equated with unqualified and unquestioning dependability when called upon to render
physical support to the government of the day. Consequently, following the
immediate post-war police strikes, the Police Act 1919 sought to provide a formal
statutory solution, through creation of a Police Federation as a representative body,
coupled with the prohibition of strikes and association with any union or other labour

organisation.*®’

2 Control and Accountability: Chief Constables, Police Authorities and the
Home Office
After 1856, acceptance of professional policing and its particular local structures,
rested as much on the machinery of control and accountability as on actual policing
practices.!”® Clearly, friction and conflict over this machinery principally engaged the
politically active middle and governing classes, rather than society's lower orders.
Three forms of police authority existed after 1856: for London, Metropolitan Police
Commissioners were answerable to the Home Secretary;109 for the provinces,
Quarter Sessions governed county forces, with borough police the responsibility of
Watch Committees made up of elected councillors. In the succeeding decades, each
institution became the subject of largely political dispute. For the metropolitan and
county police the contentious issue was lack of direct democratic control; for
boroughs the dominant dispute centred on the professional relationship between

watch committees and their chief constables.
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Challenges to the Home Secretary's policing role in London were at their most
cogent and insistent during the periods leading up to, and immediately after,
establishment of the London County Council under the 1888 Local Government Act.
In the absence of any unified local government body for London in 1829 political
accountability for a police force had gone to the Home Secretary almost by default;
although, no doubt, because of London’s strategic position, Peel would have insisted
on central government control. Now, with wo recent resignations of Metropolitan
Police Commissioners, parliamentary and extra-parliamentary claims that London
police control should logically be a democratic function of local government, as in the
boroughs, defenders of the status quo were pressed to make out their counter-case.
Initially, this focused on the unique national and imperial nature of London™* and its
special policing needs. These suggestions, supported by instances of past public
disorder in the capital, were sharpened by contemporary unease over Irish
Nationalist mainland threats.** A second, more openly partisan line, concerned the
possible leftist political complexion of future London County Councils; a fear to be
overwhelmingly borne out ty the 1889 elections. This extinguished any remote
possibility entertained by Salisbury's government of surrendering central
responsibility for London's police to a body whose political fithess and administrative

capacity to control the metropolitan force the Tories fiercely disputed.*?

Out in the shires, instead of the Home Secretary, the target of criticism was the
undemocratic and ineffectual nature of Quarter Sessions police committees. For
some, it was a failing in accountability aggravated by the generally relaxed control
exercised by county committees over their chief constables, most of whom had come
to enjoy extensive professional autonomy in the development of their police forces.'*®
Under the County Police Act 1839 (section 6), county chief constables were
responsible for the appointment, discipline and dismissal of constables. Quarter

Sessions committees were invested with the rarely exercised residual power of giving
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their chief constables “lawful orders”. A shared social background (usually gentry -
military) between chief constables were county magistrates, coupled with broadly
common notions of appropriate policing practices and policies, generally conduced to
natural and unforced professional harmony. While under the Local Government Act
1888 changes in the constitution of county police committees introduced a political
component of 50% of elected county councillors, the position of chief constables and
level of positive control exercised by the new standing committees underwent no
discernible change (as was true of their social composition and attitudes) for several

decades.**

Both the structure of borough Watch Committees and the operational relationship
with their chief constables presented a striking contrast with the contemporary
situation in the counties. Although the 1856 Act recognised the role of borough chief
police officers, it gave them no powers. Like county chief constables, Watch
committees had responsibility for all police appointments, prescribing police
regulations, including rates of pay, matters of discipline and dismissal. Rather than a
guarterly event, meetings between Watch Committees and their chief constables
generally occurred far more frequently, an indication of the greater level of potential
and actual involvement in operational control by such police authorities. Moreover,
the great majority of borough chief constables could claim only modest social origins,
generally owing their position to rising through the ranks.™® Consequently, for most
of the nineteenth century, Watch Committees commonly viewed their chief
constables, like any other executive servant of the borough, as very much subject to
committee-led policy making. While few in number, recorded examples of conflict
between police authorities and chief constables were almost exclusively confined to
boroughs.™® However, by the end of the nineteenth century, the controlling ability of
Watch Committees was distinctly waning. Going beyond issuing wide policy

directives by seeking to exercise close control over detailed and general operational
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practices, was often inhibited by the realities of councillors’ short-term tenure and
restricted knowledge. Set against this was the accumulated experience and

increasing professionalism of borough chief constables.*”

By the early 1900s, a further significant factor conditioning the ability of boroughs and
counties alike to control their police forces was the Home Office's rapidily rising
involvement in policing matters outside the metropolis. The broad consequence of its
inspection system was a modest measure of standardisation of policing practices,
including manning levels and just what non-criminal justice roles the police might
properly perform.**® Expansion of Home Office direct communication with chief
constables, also occurred especially in relation to the handling of public disorder
which might threaten or generate large scale industrial paralysis;"*® it was a practice
probably enhanced by the criminal branch of the Home Office achieving department
status in 1870.'*° Additionally, the Home Office began to initiate legislation
empowering police forces directly to carry out specific functions.*** As with other**
aspects of the criminal justice system, the pace and extent of Home Office
involvement in policing affairs outside London was cautious and relatively limited.
Until the early twentieth century, neither Home Secretaries nor their permanent

officials'®

exhibited any systematic ambitions to establish a powerful presence in
police affairs.'** Yet, certainly, during the 1870s and ‘80s, Home Office concerns
relating to its extremely limited powers over provincial policing occasionally
surfaced.”™ One prominent manifestation of this intermittent interest was an abortive

attempt in the 1888 Local Government bill to empower the Home Secretary to

stipulate the size of each police force.**®

However, although expressed somewhat robustly, far more indicative of the Home
Office mindset was Harcourt’s jibe that central government insistence on police

authorities appointing “more police than [local authorities] want is like the old story of
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compelling the Brahmins to develop butchers’ shops because beef is thought to be
good for them”.*”” Home Office moves towards embracing greater centralisation of
policing policy were eventually driven by the experiences of early 1900s political and
industrial agitation, and the police strikes of 1918-1919, coupled with the ever
compelling centralist appeal of administrative convenience.”” Home Office
mobilisation and direction of police forces in response to large scale pre-war
strikes™ was also illustrative of changing government perceptions of its competence
and responsibilities across a far wider political and social spectrum. Such changes
ran in tandem with substantial moves towards national uniformity of police service
training and conditions proposed by the Desborough Committee™ (1919-20),
embodied in the 1919 Police Act, and largely implemented and enforced by the

Home Office.

3) From Prevention to Detection

A final and particularly significant feature of the nineteenth century evolution of police
forces requiring review is the hesitant adoption of covert policing. Entrenched
suspicions of the inherently anti-libertarian nature of professional policing were not
just a major political inhibition in the general establishment of police forces, they were
especially antithetical to the notion of the plain-clothes detective; a figure who
embodied the essence of un-English official intrusiveness and subterfuge.
Consequently, it is likely that partly to assuage such fears and partly out of a firm
belief in its efficacy, the principal function of the metropolitan and provincial constable
was initially identified as one of deterring crime through open, uniformed patrol.
However, predictably from early days, the need for catching criminals by more subtle
policing methods was well understood by the Metropolitan Police establishment, who
soon deployed plain-clothes officers; a practice earlier pioneered at Bow Street and

other stipendiary magistrate-led district police offices and one which continued until
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1839.%*" By 1842, emerging public acceptance of the new institution of policing,
reinforced by recent high profile events, caused the Home Office to authorise the
Metropolitan Police Commissioners’ appointment of a small detective branch of two

inspectors and six sergeants.**

Though compared with the pre-1839 position, a
decidedly limited establishment, it constituted at least a degree of open official

recognition that crime prevention needed to be complemented by detection.

Virtual stagnation in the size of the metropolitan detective branch ended in 1869 with
its dramatic expansion in response to public criticism of apparently rising levels of
certain types of criminality, allied to publicly expressed doubts over uniformed
policing efficiency. An 1868 Home Office Departmental Committee recommendation
for a substantial increase in detective numbers, (combined with direct London vestry
and district board pressure early in the following year) led to a substantial boosting of
the central detective force. Rather than coping with “ordinary crime”, the
Committee’s dominant anxiety over “wholly inadequate” numbers of policemen was
their ability to counter “conspiracies” and “secret [trade] combinations”,'*®
increasingly of considerable economic and political significance for governments. But
despite this, underlying concerns over the supervision and obvious potential
corruptibility of detectives habitually in close contact with criminals, continued to
dampen official enthusiasm for increasing detective force strength. Such suspicions
were publicly borne out by the 1877 "Turf Fraud" case, involving corruption charges

against three senior central detectives.**

Following a Home Office Departmental
Commission of Enquiry, the Metropolitan Police detective branch was re-created as
the Criminal Investigation Department in 1878. Headed by Howard Vincent,™* the

newly appointed Director of Criminal Investigation, the force steadily increased in

size to around 290 men by 1884 when Vincent resigned.
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It was a modest expansion momentum very publicly checked by an early judicial
reprimand coupled with explicit Home Office circumscription arising from detectives’
use of an agent provocateur to assist in convicting a chemist of supplying
abortifacients. Responding to parliamentary questioning, the Home Secretary,
Vernon Harcourt, regarded the occasions on which such "artifice” would be justified
as "rare indeed"; and then only to be resorted to under Home Office authority.**®
Limited, largely anecdotal, evidence suggests that judicial tolerance of dubious
investigatory practices varied substantially. Most particularly, failure to issue a
caution to suspects prior to confessions (or other incriminatory statements) led to
some judges excluding such evidence, while others would not bar its admission. The
position was eventually partially regularised by the Home Office’s 1912 request for

judicial formulation of what became known as the “Judges Rules”.**’

More generally, essential enhancement of the operational organisation of the
Criminal Investigation Branch only got seriously underway in the first decade of the
twentieth century; with the coincidence of a sympathetic Commissioner of Police, a
favourable Home Office attitude, and a moderately sanguine public climate.*®
However, sustained unease at the suspect metropolitan detective culture of
clandestine irregular and illicit practices persisted well into the 20" century, a concern
which surfaced in the generally laudatory 1929 Report of the Royal Commission on
Police Powers and Procedure:

“Some of the CID (Scotland Yard) evidence.... leaves a somewhat disquieting

impression upon our minds. There is, we fear, a tendency amongst this

branch of the service to regard itself as a thing above and apart, to which the

restraints and limitations placed upon the ordinary Police do not, or should

17 139

not, apply”.
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By way of a final, distinct development, the spectre of secret political police became a
(limited) corporeal reality with the formation in 1884 of a "Special Irish Branch" of the
CID, as a response to the resurgence of Fenian terrorism.**° In its rapidly acquired
wider remit (and title), artifice and subterfuge were virtually the raison d’'étre of
Special Branch, as with any secret service. The relatively relaxed stance of British

141 towards a

governments during the earlier parts of the nineteenth century
kaleidoscope of exotic political exiles and other foreign groups, experienced marked
changes between the century’s closing decades and 1914. With full Home Office
encouragement and authority, the police Special Branch developed an increasingly
active and expanded interest in an ever disparate collection of suspect groups,
ranging from foreign anarchists, nihilists, and spies, to home-grown Socialists and
Suffragettes.'””  Yet, against this fermenting background, in 1914 the Home

Secretary felt perfectly able and most emphatically to assure his Commons audience

that no “political police” operated in Britain.***

Conclusions

The nineteenth century establishment, development and growth of professional
policing in England and Wales was one of the most significant institutional changes in
the whole apparatus of criminal justice: over less than half a century, the new police
radically altered the processes and practices of deterring, detecting and prosecuting
crime. Change did not take place in any predicable uniform or linear fashion.
Instead, following the innovation of the 1829 Metropolitan Police Act, the evolution of
policing was irregular and frequently hesitant, representing the outcome of many
decades of political compromise and accommodation between local and central

interests set against shifting transient concerns.

With varying degrees of intensity, the introduction of new professional policing faced

opposition from several quarters on a variety of grounds. Suspicions at all social
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levels (including the judiciary) as to the inherently intrusive, alien nature of policing
were far from fully dispelled by the actual practices adopted by some new forces.
More tangibly, the steady ceding of local political, civic and legal autonomy from
councils and magistrates to central government supervision or regulation across a

broad range of functions™*

(including policing) was almost inevitably staunchly
resisted locally. Yet, here, as in other areas of responsibility, the promised flow of
central funding was the eventual balm most often employed for dissolving or
appeasing opposition. However, not only did the prospect of large-scale professional
policing for many decades prove unappetising locally, after 1829 central government
interest and resolve on matters of policing displayed enormous fluctuations.
Legislation, facilitative or prescriptive, issued in fits and starts, in much the same
fashion and pace as other nineteenth century centralist engagements. The
haphazard, not to say, accidental quality of some policing developments was
particularly marked in relation to the expansion of detective and prosecution
functions. Unease at the employment of detectives lingered throughout Victorian
times; with reservations being partly overcome by even greater distaste for the covert
activities of organised labour. In respect of prosecuting offenders, while fom mid-
century police forces assumed a prosecutorial role, this was largely through default
and based on local accommodations.™* It plainly followed successive decades of
central government’s unwillingness (or indifference) to resolve longstanding
inadequacies in the system. Where rising levels of defendant representation™*

coupled with a steady sharpening of evidence requirements**

increasingly placed a
premium on skilled, methodical prosecution preparation. And, paradoxically, it was a
relative neglect of the machinery of prosecution set against a background of

innovatory penal measures enacted after the 1850s to protect vulnerable sections of

society, especially women and children from sexual predation and violence.**®
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Overall, while it might be reasonably contended that police forces were, from time to
time, deployed in the cause of topical strategic political, economic or social
objectives, especially in the second half of the nineteenth century, these were largely
secondary or incidental to the police’s originally conceived functions. The historical
evidence of professional policing’s fitful, organic rather than calculated, systematic
development weighs heavily against claims of sustained political ambitions for their
large-scale instrumentalist or centralist function and local use considerably beyond

immediate criminal justice objectives.
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